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IN THE  COURT OF THE SESSIONS JUDGE, UDALGURI, ASSAM 

 

Present ::  Smti.S. Bora, 
      Sessions Judge,  
      Udalguri, Assam.  
 

           Sessions Case No. 16 (DU) 2015.  
                  

   

   State of Assam..........................Complainant.  

        Vs 

    (1) Nitish Debnath, 

            (2)  Jyotish Debnath………….. Accused.   

 

For the Prosecution   : Mr. P. Baskey, Public Prosecutor. 

For the defence   : Mr. B.Sarma, Advocate.                                  

Date of argument :  13.7.2017. 

Date of Judgment  :  26.7.2017. 

 

J U D G M E N T 

 

 The prosecution case as unfolded at the trial may, in brief, is that Sri 

Nitish Debnath married Aparna Debnath prior to 3 years and they have a18 

months son. For last 2 ½ years Nitish Debnath, son-in-law of the informant 

and his mother, Smti. Nishibala Debnath and father, Jyotish Debnath 

demanded Rs.1 lac from his daughter as dowry. He being a poor person could 

not fulfill the demand. They learnt that for that reason his daughter was 

physically tortured by her in-laws. On 12.5.13 at about 7 PM he was informed 

over phone that his daughter committed suicide by consuming poison. He 

suspected that for not fulfillment of dowry the family members of her in-laws 

killed his daughter by forcefully administering poison.  

 

2. To this effect informant, Sri Gakul Debnath lodged an ejahar before 

Tangla police station.  On receipt of the FIR In-charge of Bhergaon O.P. 

entered GDE No.174 dated 13.5.13 and forwarded the same to  Tangla PS for 

registering a case. Accordingly Tangla PS Case No.48/2013 u/s 304-B/34 IPC 
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was registered. Police held usual investigation. During investigation police 

visited the place of occurrence, prepared sketch map, held inquest over the 

dead body through Executive Magistrate, arrested the accused persons and 

recorded the statement of the witnesses. On completion of investigation police 

laid charge-sheet against the accused Nitish Debnath and Jyotish Debnath for 

the offence punishable u/s 304-B/34 IPC.  

 

3.  Offence punishable u/s 304-B IPC being exclusively triable by the court 

of sessions, the court below committed the case to this court after complying 

the provision of Section 207 CrPC. This court upon perusal of materials on 

record and hearing submission advanced by the parties found a prima-facie 

case to frame charge against the accused persons for the offences punishable 

u/s 304-B/34 IPC and charge was framed accordingly and thereafter, the 

additional charge u/s 302/34 IPC. Charge so framed was read over and 

explained to the accused to which they pleaded not guilty and claimed to be 

tried.  

 

4.                 POINT FOR DETERMINATION  

 

 Whether the accused persons on 12.5.13 at Dudhgarmakha under 

Tangla P.S., in furtherance of common intention, caused the dowry death of 

Arpana Debnath subjecting her to cruelty in connection with demand of dowry? 

 

DECISION AND REASONS THEREOF 

 

5.  In order to bring home the guilt of the accused person prosecution  

examined as many as 17(seventeen) witnesses whereas the defence examined 

none. At the closure of the prosecution evidence accused persons were 

examined u/s 313 CrPC. In their 313 CrPC statement accused totally denied to 

have committed the alleged crime.  

 

6. I have heard argument advanced by the learned counsel of the parties 

and carefully gone through the evidence and other materials on record.  
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7. Let me first deal with the evidence of PW12, Dr. Amit Rajbangshi. 

According to the evidence of this witness on 13.5.13, while he was working as 

M & H.O.1 at Udalguri Civil Hospital, he performed post-mortem upon the dead 

body of Aparna Debnath, 22 years female, W/o- Sri Nitish Debnath. The dead 

body was brought and identified by UBC/41 Khagen Rabha and Ranjit Debnath. 

On examination, he found the following:- 

More details description:-    

Suspected poisoning with no external injury. Mouth swollen and frothing 

with smell. Erosion of the mucosa of pharynx and oesophagus. 

Opinion:- 

 Doctor opined that death was due to suspected poisoning, the cause of 

which is not known and viscera preserved and sent for forensic analysis to 

Regional Forensic Laboratory, Kahilipara, Guwahati. Death occurred around 14-

18 hours before post-mortem examination. Ext.2 is his post-mortem report and 

Ext.2(1) is his signature.  

 In his cross-examination doctor stated that no any external injury was 

found.  

 

8.  PW 14, Sri Bimal Kanwar stated that on 09.10.13, he was working as 

Senior Scientific Officer in Toxicology Division Director of Forensic Science, 

Assam, Kahilipara, Guwahati. On that day he received the parcel from the in-

charge Toxicology Division which was initially received by the Division Director 

of Forensic Science, Assam from the Superintendent of Police, Udalguri vide 

memo No. UDL/Crime/FSL/26/13/3975-76 dated 07/10/13 advising the 

examination of 1 ( one) parcel (s) per register/post/ messenger/ which 

was/were received in this office on 09/10/13 in connection with Tangla p.s. 

Case No. 48/13 dated Nil Under Section 304(B) /34 IPC.  

Mode in which parcel (s) found to be packed on receipt and  

description of seal.  

The parcel consisted of 3 (three) exhibits in two sealed plastic jars enclosed 

with a cartoon wrapped with markin cloth cover which was sealed with the 

impression of a seal of S.P. Udalguri.  

Description of Articles :-  
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1. One plastic jar containing stomach preserved in saturated salt solution of 

the deceased Aparna Deb Nath- marked by me as exhibit Nos. Tox-

759(a). 

2. One plastic jar containing part of liver and kidney preserved in  

saturated salt solution of the deceased Aparna Deb Nath- marked by him 

as exhibit Nos. Tox-759(b) and Tox- 759 (c) respectively.  

The above two plastic jars were found to be sealed with the  

medico legal seal impression of Civil Hospital, Udalguri.  

Result of Examination:-  

The exhibit Nos. Tox-759(a), Tox-759(b) and Tox-759 (c) gave positive 

tests for organochlorine Insecticide. Ext.3 is the forensic report and Ext.3 

(1) is his signature.  

In his cross-examination he admitted that Exhibit was received through the 

special messenger. He can not say the name of the special messenger. On 

09.10.13 He received the exhibit and on 06.03.14 he examined the exhibit. 

After 7 months he completed the examination of the exhibition.  

 

9. From the evidence of PW.12 (M.O.) and PW14, Senior Scientific Officer, 

Toxicology Division, Director of Forensic Science,  it is established that the 

death was poisoning.  

 

10. Keeping in view of the above medical evidence let me come to deal 

with the evidence of PWs. In this case informant, Gakul Debnath could not 

examine due to his death. Hence, the prosecution case entirely rests upon the 

oral testimony of PW4, Sri Dipti Debnath, sister of the deceased, PW5, Sri Ujjal 

Kumar Nath, PW15, the mother of the deceased and PW16, Smti. Mallika 

Debnath.  

 

11. PW.4, Dipti Debnath deposed that informant is her father. Accused is 

her brother-in-law and deceased was her elder sister. Incident took place 2 

years ago. Her elder sister was died by consuming poison. On being heard 

about the incident she went to the house of accused. At that time her brother-

in-law was not present. She saw the dead body of her elder sister. She heard 
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that prior to the incident she heard her brother-in-law demanded money to her 

elder sister. Her father gave Rs.20,000/- to her sister-in-law. She was in the 

opinion that her elder sister could not die by consuming poison. She suspected 

the accused persons to be involved with the crime.  

 

12. PW5, Sri Ujjal Kumar Nath stated that he knows both the accused and 

informant. He heard that accused killed Aparna by administering poison. He 

wrote the ejahar as per dictation of the informant. Ext.1 is the ejahar, wherein 

Ext.1(1) is his signature. After the incident he heard that accused persons 

demanded money from the deceased.  

 

13. PW6, Indra Debnath in his deposition stated that before 2 years ago he 

heard that Arpana consumed poison. 

 

14. PW7, Sujit Debnath in his deposition stated that he heard before  2 

years ago Aparna died due to consumption of poison. 

 

15. PW.15, Smti. Manju Devi deposed that informant Gakul Debnath is her 

husband. Deceased Aparna Debnath was her daughter. Accused Nitish 

Debnath is the husband of deceased Aparna Debnath. Jyotish Debnath is the 

father of  accused Nitish Debnath. In the year 2011 (in the month of ‘Ahar’) 

her daughter Aparna Debnath was given married with accused Nitish Debnath. 

They lived together as husband and wife for about 2 years. At the time of 

occurrence  she was in the house of her elder daughter at Dibrugarh. 

Thereafter, she came to her native place at Tezpur. Then her related daughter-

in-law, Mallika informed her that condition of her daughter, Aparna  was 

serious as she met with an accident. Thereafter she was informed that her 

daughter, Aparna already expired. Within the marriage between accused Nitish 

and her daughter, Aparna a son was born and the child is now aged 5 years. 

The child is being maintained by accused Nitish in their residence. She could 

learn that deceased Aparna died by consuming poison. She does not know 

under what circumstances and for what reason deceased consumed poison. 
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 In her cross-examination this witness stated that husband and wife 

relation between accused Nitish and the deceased was cordial. Deceased had 

good relationship with other family members of her in-laws house. 

 

16.  PW.16, Mallika Debnath stated that she knows informant Gakul 

Debnath. She also know accused Nitish Debnath and Jyotish Debnath. 

Deceased Aparna Debnath was her sister-in-law. She used to visit her paternal 

house at village Parua under PS Tezpur.  She used to reveal some domestic 

matter about her in-laws house. As told by the deceased there was cordial 

atmosphere in the house of her in-laws. She came to know from her neighbour 

that Aparna died as a result of consumption of poison. She came to the house 

of the deceased after her death. She does not know as to for what reason 

deceased consumed poison.  

 In her cross-examination she stated that accused Nitish and the 

deceased used to maintain good relationship between them. The other family 

members of her in-laws also maintained cordial relationship with the deceased. 

 

17. PW1, Jagabandhu Debnath, PW2, Sri Eshan Debnath, PW3, Arbinda 

Debnath, PW8, Malati Debnath and PW9, Biren Debnath stated nothing about 

the occurrence. They only heard about the death of Aparna Debnath by 

consuming poison.  

 

18. PW10, Sri Rabindra Das and PW11, Sri Dhaneswar Debnath are the 

seizure witness in this case. They have stated that police seized one bottle in 

their presence. Ext.1 is the seizure list. Ext.1(1) and 1(2) are their signature 

respectively.  

 

19. PW.17, Sri Nabajit Talukdar is one of the Investigating Officer of this 

case. He stated that on 12.5.13 he was in-charge of Bhergaon Police Out post. 

On that day, at about 8.20 PM Biren Debnath, VDP secretary of Dudhgarmakh   

village came to our out-post and informed him that a woman of village 

Dudhgarmakh  committed suicide by consuming poison and the dead body is 

lying at Khairabari CHC. On the basis of said information he recorded Bhergaon 

OP GDE No.159 dated 12.5.13. On the basis of said information he proceeded 

to Khairabari CHC and found dead body of deceased at Khairabari CHC. Dead 
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body was kept in custody  of our police personnel at the CHC and proceeded to 

the house of the husband of the deceased and informed about the death of the 

deceased to her mother’s place at Tezpur. He searched the house of the 

deceased and found a bottle containing insecticide and the same was seized in 

present of the witnesses. Ext.1 is the seizure list and Ext.1(3) is his signature. 

He then came to the Khairabari CHC alongwith the husband of the deceased. 

Then He took the dead body to their out-post. They reached out-post at 

around 11.45 PM and it being night Executive Magistrate expressed that he 

would conduct inquest over the dead body in the next day in day light. 

Accordingly Executive Magistrate, Sri Anil Ch. Deori conducted inquest over the 

dead body on the next day on 13.5.13. After inquest being done he sent the 

dead body to Udalguri Civil Hospital for post-mortem examination. On 13.5.13 

Gakul Debnath lodged a written FIR before Bhergaon OP and the same was 

forwarded to O/C, Tangla PS for favour of registering a case. Accordingly, 

Tangla PS case No.48/13 u/s 304 (B)/34 IPC was registered.   Ext.4 is the FIR 

and Ext.4(1) is his signature with forwarding report. Ext.4(2) is the signature of 

the then O/C, Tangla PS, Chandra Baruah. He is conversant with the signature 

of the then O/C, Chandra Baruah. O/C, Tangla PS entrusted him to investigate 

the case. During investigation he recorded the statement of the witnesses, 

visited the place of occurrence, prepared sketch map of the place of 

occurrence. Ext.5 is the sketch map and Ext.5(1) is his signature. During 

investigation he arrested accused Nitish Debnath and forwarded him to court. 

Accused Jyotish Debnath was granted anticipatory  bail by Hon’ble High Court 

and accordingly he appeared before him and he was enlarged on bail as per 

order of the Hon’ble High Court. He sent the viscera preserved by the doctor of 

civil hospital to FSL for examination. Thereafter, on being transferred to some 

other station he handed over the case diary to O/C, Tangla PS. Case diary 

reveals that his subsequent I.O. collected the FSL report  and on completion of 

investigation submitted charge-sheet.  

 In his cross-examination he admitted that on the basis of the GD entry 

he visited the place of occurrence. There is   no allegation against accused in 

the GD entry. He received the FIR at Bhergaon OP on 13.5.13. On receipt of 

the FIR Bhergaon OP GDE No. 175/13 dated 13.5.13 was recorded and the 

same was forwarded to the O/C, Tangla PS for registering a case. O/C, Tangla 

PS registered the case on 14.5.13. Time of seizure is not mentioned in the 
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seizure list. In the seizure list reference is mentioned as Tangla PS case 

no.48/13. He sent the viscera to FSL on 9.10.13. Inquest over the dead body 

was done by Executive Magistrate at Bhergaon O.P. PW4 did not state to him 

that her father paid Rs.20,000/- to accused Nitish Debnath. 

 

20. PW13, Sri Prabin Ch.Deka, another I.O. stated that on 1.4.14 he was 

posted as I/C, Bhergaon O.P. After perusal of the case diary he found that his 

predecessor I.O. almost completed the investigation. He only filed charge-

sheet against the accused persons. Ext.2 is the charge-sheet. Ext.2(1) is my 

signature.  

 

21. To prove the charge levelled against the accused persons U/S 304 (B) 

of the IPC, the has to prove-  

(i) That the death of a woman has been caused in abnormal  circumstances by 

her having been burned  or having been bodily injured; (ii) within seven years 

of a marriage, (iii) that she was subjected to cruelty or harassment by her 

husband or by relatives of her husband, (iv) in connection with demand for 

dowry, (v) that the cruelty or harassment meted out to her to have a usual 

connection or live link with the demand of dowry and once it is established  or 

shown or proved by the prosecution, even by preponderance  of possibility, the 

initial presumption of innocence is replaced by an assumption of guilt of the 

accused and thereafter the burden lies heavily upon the accused to produce 

evidence dislodging  the guilt beyond reasonable doubt 

 

22. I have carefully scrutinised the evidence on record. In the present case 

sister of deceased and mother of deceased were examined as PW4 and PW5. 

they are key witness of this case. According to PW4, prior to incident she heard 

that accused demanded money and her father paid Rs.20,000/-. But PW5, the 

mother of the deceased, has not uttered a single word as regards demand of 

money  soon before the death of her daughter. There is also no whisper in her 

evidence that accused administered poison to her daughter and soon before 

the death her daughter was subjected to cruelty in connection with demand of 

dowry. Evidence of PW4 is not supported by evidence of PW15. Though PW4 in 

her evidence stated that the accused prior to incident demanded Rs.20,000/- 

from deceased. But Pw15, the mother of deceased not supported the evidence 
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of PW4 so far demand of money is concerned. PW5, PW6 and PW7 are 

reported witness. According to these witnesses, they knew that the deceased 

died due to consumption of poison. PW16 has not deposed a single word in 

support of prosecution, rather she deposed that as told by the deceased there 

was cordial atmosphere in the house of accused.  

 

23. From the evidence of PW2, PW14, Medical Officer it is established that 

death of deceased was poisoning. But none of the prosecution witness 

deposed  that accused administered poison. There is also no evidence on 

record to show that  soon before the death deceased was subjected to cruelty 

in connection with demand of dowry. Since there is abundantly no evidence on 

record implicating the accused with alleged commission of offence, no 

presumption can be drawn u/s 113 of the Evidence Act.  

 

24. In view of the aforesaid discussion, I am bound to hold that prosecution 

has categorically failed to prove the alleged charge against the accused 

persons beyond any reasonable doubt and as such, the accused persons are 

acquitted on benefit of doubt  and  set them at liberty forthwith.  

 

25. The seized articles are directed to destroy in due course of time.  

 

26. Let the GR case No.540/13 be sent to the ld. committal court alongwith 

a copy of judgment.  

 

27. Given under my hand and seal of this court on this the 26th    day of 

July,2017 at Udalguri Court. 

 

             (S. Bora)                                                                                                                                       
         Sessions Judge, 

Udalguri, BTAD. 
 
 
Dictated and corrected by me 
and each page bears by signature. 
 

    (S. Bora)                                                                                                                                  
Sessions Judge, 

          Udalguri, BTAD. 
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Transcribed and typed by me:- 

 

(Jitumani Sarma/Steno.) 

 


